Comments of NextEra Energy Resources to the Johnson County Planning Staff
June 4, 2021

The following is submitted to the Johnson County Planning Staff for consideration as proposed amendments
to the County’s Development Code are being drafted that would allow for the development of utility-scale
solar energy projects. The focus herein is to address two fundamental concepts identified through our
discussions with County Planning Staff and observed during the presentation made by the Berkley Group
during the Planning Commission Work Session on April 27, 2021. First, if the County contends that
development regulations should be premised on maintaining the “Rural Character” of the County’s
unincorporated areas, it should be understood that solar projects can be a valuable tool for protecting and
enhancing rural areas and are not inherently the antithesis to that objective. Secondly, given this fact, it is
unnecessary to adopt extraordinary setbacks, buffering and screening requirements to ensure that, to quote
the consultant, “you do not know it is there”.

It is our position that strategically placed solar projects are in fact an emerging opportunity to increase the
long-term viability of rural, agriculture-oriented areas, particularly in counties experiencing ever-expanding
urban/suburban creep. Further, and consistent with the premise solar can be part of a newly emerging
sustainable plan for rural areas, urban-suburban style landscaping and buffering is unnecessary and, in fact,
is itself out of character in a rural application.
I. SOLAR ENERGY SYSTEMS WORK TO MAINTAIN THE RURAL CHARACTER OF AREAS
WITHIN WHICH THEY ARE LOCATED.
Farmers and ranchers across the United States are increasingly adding solar energy to their rural properties,
in addition to harvesting traditional crops. [1] While this new generation can certainly be motivated by
environmental goals, it is often viewed as a way to help sustain the agricultural and rural activities on their
properties. In the modern agricultural world, solar energy represents a new resource to be utilized and a
new crop to harvest. In turn, solar creates a new revenue source that enhances an owner’s ability to maintain
the rural character of his or her property. Similar to oil and gas extraction activities, which have been a
mainstay of the rural Johnson county landscape for generations, harvesting solar energy is a static, quiet
[1]

https://www.energy.gov/eere/solar/farmers-guide-going-solar
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and non-traffic producing activity that enhances the opportunity for farms and ranches to remain just that,
farms and ranches.
The United States Census Bureau defines rural as "any population, housing, or territory not in an urban
area". [2] Within the less dense areas defined as “rural,” common activities include agriculture and harvesting
of natural resources. However, the current viewscape of a rural area is neither an untouched intact prairie,
nor a curated landscape that might be found in suburban areas, but instead reflects a combination of uses
that are vital for providing adequate revenues to make such agricultural and rural properties sustainable.
The alternative is to wait for the trends of “urban creep” and “sell out” by commercial and residential uses
to impact these agricultural areas, which is already readily apparent in Johnson County and over time will
urbanize the vast majority of the County. Solar provides an opportunity to set aside land for a use that
respects streams, natural vegetation belts, and wildlife corridors while still contributing to the economics
supporting the rural area within which it resides. Because it is placed on pervious surfaces and visited
infrequently for maintenance, a field of strategically placed 15-foot panels pales in comparison to the impact
of high-rise offices, multifamily and or single family subdivisions.
Importantly, solar systems are already being used on a number of farms and rural properties in the rural
areas of Johnson County and across Kansas to reduce operational costs. Below are just a few examples of
solar systems located on rural properties in Kansas. Expanding such utilization so that it becomes a revenue
stream and another tool for long-term rural viability is the next logical step.

[2]

https://www.nal.usda.gov/ric/what-is-rural

NextEra Energy Resources, LLC

700 Universe Boulevard, Juno Beach, FL 33408
Error! Unknown document property name.

Johnson County, KS
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Douglas County, KS
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Shawnee County, KS

II. HARVESTING SOLAR ENERGY CAN BE PART OF THE RURAL NATURE OF
UNINCORPORATED JOHNSON COUNTY – EXCESSIVE SETBACKS AND SCREENING ARE
UNNESSECARY AND COUNTER PRODUCTIVE.
Solar transforms a natural resource into a sellable product with minimal impact on existing resources or the
surrounding area, and that is inherently compatible with the rural nature of Johnson County. Extreme
setback and screening concepts as suggested by the Berkeley Group are not necessary. They do not enhance
compatibility and in fact serve as a disincentive for investment. Berkley’s stated goal is that the county
should ensure that solar facilities cannot be seen. Not only is this impractical, it misses the point of how
solar harvesting can be a new vibrant component of rural Johnson County. This is particularly true when
analyzing setbacks from roads. Roads are, by their nature, areas for transient use and the expectation for
viewshed while traversing roads would be to see the agriculture and natural resource uses.
The existing vegetation around the proposed project includes streams and stands of trees, and those natural
screens will be utilized along with existing roadside vegetation to provide significant screening for any
proposed solar project. Additionally, the current setback requirements for structures for agricultural uses
are more than adequate for solar projects in Johnson County.
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Fortunately, other jurisdictions in the Midwest have already evaluated these issues and adopted reasonable
regulations that can serve as a guide for Johnson County. For setbacks, a few representative examples
include:
•

Lancaster County, NE – Home to Lincoln, NE





100ft – Property line setback from non-participating property with a dwelling
50ft – Property line setback from non-participating property without a dwelling
50ft – Public or Private Roadway
No setback – Participating Property with a dwelling

•

Sedgwick County, KS – Home to Wichita, KS
 40ft – Setback from project boundary and public ROW

•

Cass County, NE (2021 Draft) - 20 miles outside of the Omaha city limits
 30ft* – Property line setback for side and rear
 *only applies to setback area measured from a lot line that does not abut a residential
use or residential zoning district.

•

University Solar Ordinance Study (GA Tech, Emory, UGA) – This study has served as a basis
for many counties in Georgia and across the Southeastern US

 15ft – Property line setback
 20ft – Setback from public ROW
 100ft – Setback from residential dwelling on an adjacent lot
Screening requirements are more rare, but Lancaster County, Nebraska (home to Lincoln), has addressed
the issue and can serve as a reasonable and comparable example. Lancaster County’s screening
requirements are as follows:
•
•
•

•

Visual screening may be required at a non-participating landowner’s discretion along the property
line adjacent to the non-participating property.
The screen shall only be required if the closest exterior wall of the dwelling is within three hundred
(300) feet of the property line adjacent to the solar facility.
If the screen is required, the screen shall cover one hundred percent (100%) of the surface area of
a vertical plane extending along the property line adjacent to the solar facility at an amount equal
to or greater than the surface area of the dwelling to be visually screened, plus seventy five (75)
feet in both directions or until it reaches a public road right-of-way, whichever comes first and from
the ground to a height of at least eight (8) feet above the adjacent ground.
Visual screening is not required along the property line adjacent to a participating Property.
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Following the lead of similarly located rural areas in the Midwest, a realistic and workable approach would
include;
•
•
•
•
•

Setback of fence from official street line for major arterial roadway: [0] ft.
Setback of fence from property lines not adjacent to a street: [0] ft.
Setback of solar panels and/or support structures official street line of major arterial roadway: [10]
ft.
Setback of solar panels and/or support structures from non-participating property: [10] ft.
Setback of solar panels and/or support structures from non-participating residential structure: [100]
ft.

Landscaping requirements for solar panels and/or support structures within 300 feet of non-participating
residential structures are as follows:

•
•
•

•

Visual screening may be required at a non-participating landowner’s discretion along the property
line adjacent to the non-participating property.
The screen shall only be required if the closest exterior wall of the dwelling is within three hundred
(300) feet of the solar panels and/or support structures.
If the screen is required, the screen shall cover one hundred percent (100%) of the surface area of
a vertical plane extending along the property line adjacent to the solar facility at an amount equal
to or greater than the surface area of the dwelling to be visually screened, plus seventy five (75)
feet in both directions or until it reaches a public road right-of-way, whichever comes first and from
the ground to a height of at least eight (8) feet above the adjacent ground.

Visual screening is not required along the property line adjacent to a participating
Property.
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